a the. 


D_— 


: 


4 Memorable and W eighty 


COLLECTION 


OF SOME 


TRANSACTIONS 


I N 


PARLIAMEMRS 


In the Year 1678, and afterwards ; 
In Relation to the ImpzacnumentT of 


THOMAS Earl of Daxsr, 


— — 


The KING faid to SHIMET, Thou knoweſt all the 
Wickedneſs which thy Heart is privy to ; therefore the 
Lord ſhall return thy Wickedneſs on thy own Head, 
and King So/omon ſhall be bleſſed : So the Kzng com- 
manded Benaiah, who went out and fell upon him that 
he died ; Ard the Rjn2dom was eſtabliſhed in the Hand 
of Solomon. 


London, Printed in the Year, MDCXCV. 
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— 


A Colletion of the TranſaRions in Parlia- 


ment in 1678, and afterwards, in relation 
to Thomas Earl of Danby. 


| —C_— 


—— 


HE Right of Impeachments by the Houſe of Commons, 

being 4 Matter wherein the People of England are ſo 

bighly concerned, it is hoped it may not be thought anſeeſons- 
ble to publiſh the enſuing Colletions relating thereunto, out of 
ſeveral ſcattered Papers formerly publiſhed, and not at preſent 
to be recovered without difficulty; and the rather, becauſe in this 
Caſe were diſcuſſed ſeveral Points of no ſmall Moment ; As 
the King's Power of pardoning the Perſon impeached ; the 
ſequeſtring him from Parliament, and impriſoning his Per- 
ſon ; and alſo the Right of the Biſhops to lit and vote in Ca- 


pital Caſes. 
Which therefore are here faithfully and impartially preſented 


to the Reader*s view, 


Thurſday the 1 9th of December, 1678. 


HE Chancellor of the Exchequer acquainted the 
Houſe of Commons, That he was commanded by 
the Kzng to inform the Houſe, that his Majeſty 
had received Information, that his late Ambaſſador 
in France, Mr. MOUNT AGUE a Member of the Houſe, 
had held ſeveral private Conferences with the Pope's Nancio 
there, without any DireQions or Inſtrutions from his Ma- 
jeſty. The Kjng, to the end he might know the Truth of 
that Matter, had given Orders for the ſeizing Mr. Mounta» 


gue's Papers. A 2 Tle 
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The Houſe thereupon ordered the Lord Cavendiſh, and 0- 
ther Members, toattend the Kzzg, to defire him to inform 
the Houſe, Whether the Information againit Mr. Mountagae 
was given upon Oath ; and of what Nature the Offence was 
that is thus complained of. 

The Lord Cavendiſh-reported, That they had been to at- 
tend the K7zgs, and that he ſent them word out of the Houſe 
of Lords, "That he was very buſy, and had rather they ſhould at- 
tend him at Whitehall when the Houle was up, 

Mr. Mozntegue then acquainted the Houle, That he had in 
Ins Cuſtody ſeveral Papers which might tend to the King's 
Safety, and the Preſervation of the Kingdom. Whereup- 
on, 

It was ordered, That the Lord Ruſſel, Sir Scroop Howe, 
and Sir Heary Capel, ſhould take Mr. Mountague's DireQtion, 
and immediately bring the Writings to the Houle. 

They having brought a Box of Writings, Mr. Monuntague 
took thereout zwo Letters ſubſcribed DANBY, and preſented 
them to the Houſe, 


In one of the Letters, dated the 17h. of Jar. 1677.. were 
theſe Clauſes, 


* Monſieur Rovignye's Son came to me Yeſterday, with Moz- 

* ferr Barillon, (having given me his Father's Letter the Day 
* before) and diſcours'd much upon the Confidence his King 
* hath of the Firmneſs of our's to him ;. of the good Opz- 
nion his Maſter hath of me ; and of his King's Keſclution 
' ro condelcend to any thing that is not infamous to him, 
' for the SatisfaQtion of our King : -How certainly ony Kypng 
ay depend upon all ſorts of Aſſiitances and Supplies from his 
Maſter in cafe the Frienaſhip be preſerved. ——— As to our 
main Points of Peace and War, it will certainly depend 
upon the King of Fraxce's conſenting to the firſt Propoli- 
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tiong————nor will the Time for that Conſideration be 
much longer, ſince it will be impoſhble but the King muſt 
come to ſome Declaration of his Mind to the Parliament when 
it meets — I am aſſured, that one principal Cauſe 
of the Adjournment for thirteen Days has been to ſee if any 
Expedient for the Peace could have been found in that Time; 
and the Efte& of the Adjournment hath hitherto been, thar 
no Body will now believe other than that the Peace is 
already concluded betwen us and France, 


The other Letter, dated the 25th of March, 1678, had 
theſe Claules. 


© It is neceſſary to inform you, that for fear of its being ill 
reſented by the Parliament here, the King will not make 
any Propoſals at all of Peace, ualels he ſhall be preſs'd to it 
by the Confederates — — In Caſe the Conditions 
of the Peace ſhall be accepted, the King expetts to have [ix 
Millions of Livers yearly for three Tears, trom the Time that 
this Agreement ſhall be ſigned betwixt his Majeſty and the 


' King of France; becauſe it will be two or three Tears before he 


cap hope to find his Parliament in a Humour to give him Sup- 
plies, after the having made any Peace with France : And 
the Ambaſſador here hath agreed to that Sum, but not for ſo 
long a Time. If you find the Peace will not be accepted, 
you are not to motion the Money at all: And all poſſible 
Care muſt be taken, to have this whole Negotiation as private 
45 is poſſible, for fear of giving Offence ar Home 
You muſt not mentioa a S;llable of the Money to ths. Secres 
Fary, 


_——  —— 


Fheſe Letters being read, the Houle reſolved that there was: 


{efficient Matter of Impeachment againſt the Lord Treaſurer, 
and appointed the Lord Cavendiſh, Mr. Sachevercl, Mr. Wil- 
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liams, and others, a Committee to draw up Articles againſt 
him. 

Upon Friday the 20th of December, 

{y Lord Cavendiſh acquainted the Houſe, that the King 
returned Anſwer ro the Vote of the Houſe about Mr. Mou 
tazue, That he did intend to communicate to the Houle the 
Matter of the Information againſt Mr. Mountague, and wil 
do it when he thinks convenient. | That convenient time never 
came. | 

Saturday the 21ſt of December. 
. Mr. Williams reported Articles of Impeachment of High- 
Treaſon againſt Tho. Earl of Danby, Lord High Treaſurer of 
England, to this Effect. 


{© 1. That he hath traiterouſly encroached to himſelf Regal 
« Power, by treating in Matters of Peace and War, &c. 

© 2, That he hath traiterouſly endeavoured to ſubvert the 
« Antient Form of Government, and to introduce an Arbi- 
&* trary and Tyrannical way of Government, &Cc. 
© 3. That he traireroully intending to hinder the meeting 
« of Parliaments, and thereby to alter the Conſtitution 
+ of the Government, did propoſe and negotiate a Peace for 
« the French Kjng ; tor the doing whereof he did intend to 
« procure a great Sum of Money from the French King, for 
* enabling him to maintain his Traiterous Deſigns, 

* 4. That he hath traiterouſly concealed and ſuppreſt the 
*« Evidence of the horrid Plot of the Papiſts. 
* 5. That he hath waſted the King's Treaſure, by iſſuing 
great Sums for unneceſſary PENSIONS and Secret Ser- 
* vices, to the value of 2315027. within two Years, and 
* hath wholly diverted our of the known Method of the 
* Exchequer one whole Branch of the Revenue to private 
« Uſes without any Account to be made in the Exchequer, 
« contrary to an ACt of Parliament, and hath removed rwo 
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& of the King's Commiſſioners of part of the Revenue for 
© refuſing to conſent to his unwarrantable AQings therein. 

&« 6, 'That he hath by indire& Means procured from the 
© King for himſelf divers conſiderable Gifts and Grants of 
* Inheritance of the Antient Revenue of the Crown, con- 
«© trary to Ats of Parhament. 


The Articles being read, it was ordered that they be in- 
groſſed, and that a Clauſe of ſaving Liberty to exhibit any 
Articles hereafter againſt him, and that he may be ſequeſtred 


from Parliament, and committed to ſafe Cuſtody, be prepared ; 


and that Sir Henry Capel do carry up the Articles to the Lords 
on. Monday. 


Monday the 23d of December. 
Sir F Capel acquainted the Houſe, that he had attended 
the Lords with the Impeachment againſt the Lord Treaſarer, 
and delivered it to the Lord Chancellor. 


The Journal of the Lords ſhews, 


That upon the bringing in of the Impeachment, the Lord 
Treeſurer deſired Copies of all Proceedings concerning the 
Bufineſs, and the Lords then came to a Reſolution, That he 
ſhould not withdraw. 

That upon the 26th of December the Lord Treaſurer moved 
for a Copy of his Charge, and that he-might not lielong 
under it. 

That upon the 27th of December the Lords reſolved, That 
the Lord Treaſurer ſhould not aow be confined, and ordered that 
he ſhould have a Copy of the Articles, and bring in his An- 
{wer before the 3d of January, and that he might have Coun- 
ſel to aſſiit him. 

The matter ſtanding thus, upon Monday the 30th of De- 
cember, 

Tic 
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The Commons being called toattend the King in the Houſe 
of Lords, His Majeſty ſaid, That it was with great Unwil- 
lingneſs that he came to Prorogue that Parliament, That all of 
them were Witneſſes that he had not been well afed, | 

So this Parliament was -prorogued' to the 4th of February, 
and in few days after diſſolved. | 

A new Parliament being aſſembled at Weſtminſter upon the 
the 61h of March, 1678. 


Upen Thurſday the 20th of March, The Houſe of Cam- 

mons reſolved (Newine Contradicente, ) 

That a Meilage be ſ{cnt to the Lords to mind them of the 
Impeachment againſt Tho. Earl of Danby, Lord Treaſurer, and 
to deſire that he may be committed to ſafe Cuſtody. And, 

That the Committee of Secrecy draw up. farther Articles 
againft the E. of Dazby. | 

The Lords ordercd the fame day, that the E. of Dezby put 
in his Anſwer in Writing to the Impeachment on or before the 


27th of March. 


Friday the 211t of March, 
The Lord Cavendiſh attended the Lords, to mind them. of 
the Impeachment againſt the E. of Danby, and to dclire that 
he may be forthwith ſequeſtred from Parliament and committed to 


{afe Caftoay. | 
Avter a long Debate the Lords adjouto'd it to the next day, 


Saturday the 22d of March. 

The Commons repeated theis Meſſage about ſequeftrine 
the E. of Danby from Parliament, and for committing him to 
fafe Cuſtody, and ordered the Lord Anpeſley to carry up the 
Meſlage. 

The Lords appointed a Ccmmittee to prepare a Bill, 
That the E. of Danby may be made for ever uncapable of comm? 

into 
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into the King's Preſence, and of all Offices and Employments, 


and of receiving any Grants or Gifts from the Crown, and of 
ſitting in the Houſe of Peers. And at a Conference the Duke 
of Monmonth acquainted the Commons therewith, 


Monday the 24th of March. 

Sir Francis Winnington reported from the Committee to 
inſpe& the Manner of paſſing the E. of Danby's Pardon, 

That the Committee went to Secretary Covertry's Office, 
and could find no Entry of any Pardon there, and the Secre- 
tary declared he knew nothing of the pafſing it, and that the 
E. of Sunderland declared he knew nothing of it. 

That.there was no Memorial of the Pardon at the Office of 
Signet and Privy-Seal. 

That the Lord Privy Seal told them, that the Pardon nes» 
ver came to him. 

That the Lord Chancellor ſaid, That he neither adviſed, 
drew, nor altered one word of the Pardon ; That the Lord 
Treaſurer delivered it to him, and that it extended to Impeach- 
ments, and had theſe general words, of all Treaſons and 
Crimes whatſoever, and the words Omnia & omnimoda Indi- 
Hamenta, Impetitiones ; and theſe other words, Lizet indifta- 
tus vel non indiftatus, Impetitus vel non Impetitus, &c. and 
it was to extend to the 27th of February laſt, and did bear 
date the firſt of March inſtant. 

That the Lord Chancellor further declared, that the Lord 
Treaſurer deſired to have the Pardon paſs with all the Privacy 
in the World, becauſe he did not intead to make uſe of it, 
but ſtand upon his Innocence, except falſe Witneſſes came 
againſt him : That he adviſed the Treaſurer to let the Pardon 
paſs the regular Courſe, and that he anſwered him, that the 
King was reſolved to have it paſs with all Privacy. 

That the Kzzg commanded the Charcellor to bring the 


Seal to Whitehall, and being there he laid it upon the Table, 
B and 
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ard the Kzng commanded it to be taken ont of the Bag, 
which he could not hinder ; and the King direQed to have, 
it ſealed, whereupon the Perſon that uſually carried the Pure 
& affixed the Seal, and that he did not at that time jock. 
upon himſelf to have the Cuſtody of the Seal, and ſaid it was 
a ſlanipt Pardon by Creation, 

Reſolved upon this Report, ( Nemine contradicente) That 
a Meſſage be ſent to the Lords to demand Judgment againſt the 
E. of Danby, &c. And that Sir Henry Capel go with the 
Metlage. And, 

Reſolved, That an Addreſs be made to the King, repre- 
ſenting the Irregularity and Illegality of the Pardon, and the 
dar;gerous Conſequence of granting Pardons to Perſons im- 
peached, 

The Lords ſent a Meſſage to the Commons, That upon 
Debate this Morning, They had ordered the Gentlemen Uſber 
of the Black Rod to take the E. of D. into Cuſtody, and to 
bring him to the Bar to Morrow. 

The Lords read the Bill the firſt time for diſabling the E. 
of Danby. 


Upon Tueſday the 25th of March, 1679. 
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The Commons being inform'd by a Meſſage from the 
Lords, that they had ſent to apprehend the E. of Danby, but he 
could not be found ; They ordered, 

That 4 Bill be brought in to ſummon the E. of D. to render 
himſelf to Juſtice, or in default to attaint him. 

he Lords that Day read the Bill for diſabling the E. of 
D. the ſecond time, and committed it. 


The 26th of March. 


The Commons read the firſt time « Bill to ſummon the Earl 
of Danby. 


þ 


The * 


-turned it into a Beniſhment, and ordere 
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The Lords read the Bill for _ the E. of D. and 
it to be ingroſſed. 


The 26th of March, in the Afternoon. 
The Lords read and paſſed « Bill for baniſhing and diſabling 
the E. of D. and ſent it tro the Commons. 


March 27. 
The Commons read a ſecond time and committed the Bz1l 
to ſummon the E. of D. and ordered a Clauſe to be brought in 
for diſcovery of all Truſts relating to him, . and that he may 


be made incepable of being pardoned but by Aft of Parliament, 
Then they read the Bill from the Lords tor baziſhing the 


E. of D. and rejefed the ſame. 


March 29. 
The Commons ordered the Bill to ſummon the E. of D. to 


be ingroſled, 
April the firfe. 
The Commons read a third time the Bill to ſummon the E- 


of D. and reſolved, 
That the Bill do paſs, and the Title be, An A for the At- 


tainder of Tho. E. of Danby of High Treaſon; and that 
Sir Robert Peyton do carry it up to the Lords. 


7 Aprilthe 4th. 
The Lords read a,time 4 Bill for the Attainder of the E. of 
D. and reſolved that» the Bill with the Amendments ſhall 
paſs, and deſired a Conference with the Commons upon it, 


which was had; and, 
Sir Francis Winnington reported to the Commons, that the 


Lord Privy-Seal managed the Conference, and what he de- 


livered was to this Efﬀect. 
B 2 That 
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That the Lords choſe to deliver back the Bill, by Confe- 
rence, rather than Meſſage, to prevent Debate between. 
them. 

That the Lords obſerve the great Aﬀairs of the Nation are 
at a Stand, at a Time of the greateſt Danger. 

That the King hath always inclined to Clemency to all his 
SubjeQts. 

Therefore they deſire the two Houſes ſhould not preſs the 
King to an A& of the greateſt Severity ; and have therefore 
paſſed the Bill, with ſome Amendmeats. 


The 7th of April. 

The Commons took the Lords Amendments to the Bill for 
Attainder of the E. of Dazby into conſideration ; and difa- 
greeing in ſeveral of them, they ordered a Committee to 
prepare Reaſons to be offered at a Conference. 


8th of April. 

Mr. Powle reported the Reaſons, which were agreed to, 
(viz 

The Aadition to the Title, ſhews the Amendments do, 
from a Bill of Attainder, convert the Bill into a Bill for Ba- 
niſhment, which the Commons cannot conſent to, for theſe 
Reaſons ; 

© 1, That Baniſhment is not the Legal Judgment in High- 
* Treaſon ; and the E.of D. being impeached of Treaſon, 
© and fled from Fuſtice, hath thereby confeſſed the Charge, 
* and ought to have the Judgment of High Treaſon for his 
* Puniſhment. 0 

© 2. That the E. of D. might make uſe of this Remiſſion 
© of his Sentence, as an Argument that the Commons were 
6 either diſtruſtful of their Proofs, or that the Crimes are 
© not of ſo high a Nature as Treafon. 
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* 3. That this Example would encourage others that may 
© be hereafter impeached, to withdraw from Juſtice, and 
* hope to obtain a more favourable Sentence in a Legiſlative 
* Way, than your Lordſhips would be obliged to paſs in 
© your Judicial Capacity. 


Ordered, that Mr. Booth do deſire a Conference with the 
Lords. 


The Commons then agreed upon an Adareſs to the King to 
this Effect. 


© 'That the E. of D. ſtanding impeached of High-Trea- 
© ſon; and to obſtruft the Execution of Juſtice, having with- 
© drawn himſelf, 

© They beſeech the King to iffue a Proclamation to com- 
* mand him to render himſelf; and to command all Miniſters 
* of Juſtice to uſe Diligence to apprehend him, and to forbid 
< all SubjeAts to harbour him ; 

© And to require all Officers of his Houſbold to take care 
© that wo Perſon ſuffer him to conceal himſelf in any of the 
© King's Palaces. 


A Conference being had, Sir F. Winnington reported, That 
the E. of Huntington managed: the Conference to this Ef- 
fect. 


© The Lords have deſired this Conference, not ſo much to 
argue and diſpute, as to mitigate and reconcile. 
* They obſerve that the Debate of this Bill hath too long 
* obſtruted Publick Buſineſs. 

* And if a Way may be found out to ſatisfy the Publick 
* Fears, the Lords do not think it adviſeable to inſiſt upon 
* the utmoſt and moſt rigorous SatisfaQtion to Publick Ju- 
” ice. *' They 
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'* 'They acknowledg, That Baniſbhment is not the Legal 
* Tudement in any Caſe, ſince it can never be inflited but by 
the-Legiſlative Authority : But they ſee no Reaſon why the 
Legiſlative Authority ſhould always a& to the utmoſt Ex- 
tent of its Power ; for there may be a prudential Neceſſity 


ſometimes of making Abatements. 
* And to remove all Jexlouſies, the Lords declare, That 


* nothing done in this Caſe, ſhall ever be drawn into Example 
* for the Time to come. 
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10 April. 
The Lord Privy-Sea! reported the EffeQt of a Free Confe- 
rence had with the Commons, about the Amendmeats to the 
Bill about the E. of Danby. 


That Mr. Edward V aughan urged and reinforced the Rea- 
ſons offered at a former Conterence, 


© That Reaſon and Juſtice being for the Bill as they ſent it 
© up, they could not yet doubt the Lords Concurrence. 

* They hoped that rheir Lordſhips, who are Judges for the 
© Kjngdom, and not only for mans hn will follow the Ex- 
* ample of their Anceſtors, and proceed by Rules of Law, 
* which are to guide in paſſing Atts of Parliament, as well 
* as in the ordinary Courſe of Judicature. 


That Sir Fre. Winnington urged Precedents for the like At- 
tainder, Old and New, and added theſe Reaſons. 


1. For the Lords to change the Puniſhment, when he ap- 
pears he may ſay, that the Commons agreeing to a Compo- 
ſition, admit their Proofs are not full for Treaſon. 

2. Though we thirſt not after Blood, and might have con- 


ſented to a Bill that gave him not Advantage inſtead-of Pu- 
niſbment, 
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niſhment, as this by the Amendments would do; yet as it is, 
we cannot conſent for that Reaſon, 

3. The Ezrl puniſhes himſelf ; our Bill is not rigorous, 
but according to the Rules of Juſtice againſt a Perſon im- 
peach'd, and dares not abide his Trial. 

4. Flight is odious in the Eye of the Law. 

5. This would ſhew as if different Degrees of Perſons 
ſhould have different Degrees of Juſtice. Would your Lord- 
ſhips ſo make Proviſion for « flying Commoner ? Beſides, this is 
not the flight of an Innocent Moſes from the Egyptians, but of 
4-wicked Cain out of the ſenſe of his Guilt, 


That Mr. Powle ſpoke next, and ſaid, 

There are but two Reaſons why Puniſhment ſhould be: 

mitigated. 

1.. When a Man ſeems penitent, whereas this Man affronts 
the Juſtice of Kjng and Parliament, and larks hereabouts, 
doing ill Offices, and hindring the great Afairs of the King-- 
dom. 

2. When a Man merits Favour in his Office ; but we can. 


not find one goov Thing he cver did, whilſt he was in Power 


and Place. 
That Mr. Sacheverel added, 
It is but a Bill of Summons, to keep him from perfeQiing : 
his Trzsſons abroad, and continuing his Exmity to his Coun- 
try ; but as your Lordſbips have made it, it is a» A of In-- 
dempnity and Safety to him, giving him leave to go to repair 
the little loſs he is under here, by the Favour of thoſe beyond- 
Sea, whom he hath ſerved againſt his Country. 


Mr. Vaughan concluded, ſaying; That Juſtice ſhould have 
its Courſe, is the prime Conſideration : the Earl ſtops all 
himſelf, therefore he ſhould not have Benefit thereby, bur 
ought to find that Juſtice will be too hard for his Evaſions, 
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The Lord Privy-Seal having thus made Report of the 
Conference, ſaid ; So they delivered us the Bill again, with 
our Amendments, with Expreſſion of hopes and deſire of 
our Concurrence with them, that Juſtice may have its 
Courſe, and the great Afﬀairs of Parliament be no longer ob- 


ſftrutted, by ſpending more Time on him, who hath brought the 
Kingdom into ſo ſad a Condition. 


10th of April in the Afternoon. 


'The Lords ſent to deſire a preſent free Conference with the 
Commons ; and agreed to propoſe to leave out the Time in the 
Bill for his coming in, and ſo to make it an immediate Ba- 
nlſbment ; and to offer, that there may be a Forfeiture of his 
Eſtate, and this to be by way of Agreement. 

The Lords ordered, That an Entry be mad: 1a the Journal, 
That the YOTE of this Houſe, of zhe 234 of Decemb. 1678, 
concerning the E. of Danby's not withdrawing, after he had 
been heard in his Place upon the Impeachment againſt him ; 
and the Vote of the 27th of Dec. concerning his not being 
committed, {hall not be drawn into Precedent for the future. 


12th of April. 

Sir Fra. Winnington reported the Subſtance of the Mat- 
ters propoled by the Lords at the laſt free Conference, (viz.) 

The Lord Privy-Seal ſaid, that it was acknowledged that 
the Reaſons of the Commons for paſſing of the Bill, as they 
propoſed, were unanſwerable ; and therefore the Lords were 
conrent to make the Bill abſolute, without giving the E. of 
D. any Day to appear, and the Penalties to continue. 

He obſerved, that he wouid not only by the paſſing thu Bill 
be ruined, but likewiſe thoſe Acquiſitions which he got by 
Marriage into a Noble Family would be loſt, 

And he intimated, that it the Commons would have any 0- 
ther Peralties added, the Lords would leave it to _ 
tha; 
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that they run not to his ab/olute Deftrufion. | 
The Earl of Shaftsbary (aid, That they were as willing to be 
rid of the E. of D. as the Commons : That he thought the Way 
propoſed would be a Means to have the Bill paſs ; for the 
Commons might have other Penalties, if they would, as Coy- 
fiſcation of Eſtate, and he thought, Honours ; and if the 
Commons inſiſted thereon, he knew not but they might be 
agreed to be inſerted in the Bill, 
He deſfirsd that the Commons would conſider that there 
were weig'ity Reaſons, which are better underſtood than ex- 
preſſed, thzt prove it neceſſary, for the Publick Good, that this 


Bill ſhould ſpeedi.// paſs. 


The 32th of April in the Afternoon. 

The Cammoxs, upon their Deſire, had a free Conference 
with the Lords; and it being ended, the E. of Shaftsbnry re- 
ported, That Sir Fra. Winnington managed this Conference, 
and told us, that the Methods in the Commons Proceedings a- 
bout the E. of Danby had been acknowledged tobe right, and 
according to former Precedents, and therefore every way u- 
ſtihable. 

That your Lord{hips did declare, that your moſt cogent 
Reaſons were better to be underſtood than expreſs'd. 

That the Commons agreed, that this did occaſion long Di- 
ſputes, and that Delay was very prejudicial ; and therefore 
earneſtly deſired that we would agree with them in the Bill, 
ior they adhered to their former Proceedings. 


14th of April. : 

The Loyas, after a long Debate, reſolved to agree with 
the Commons, to the Bill for the Artaindey of the E. of Danby 
of High-Treaſon, in caſe he come not in by a Day prefixed; 
and they delivered it to the Commons at a Conference. 


C Sir 
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Sir Pra. Winningtos carried a Meſſage to the Lords, that 
the Commons agreed the Bill of Attainder of the E. of Danby. 
{* Thereupon the Lords ordered the Lord Privy-Seal, the 
Duke of Monmouth, the Earl of Bridgwater, and the Lord 
Grey of Werke to acquaint the Kjng, that the Bill is paſſed 
both Houſes ; and in reſpeCt of the ſhortneſs of Time limi: 
red for the Ears coming in, that the Kzxzg would appoint a 
{hort Time for their tendering the Bill for his Royal Aﬀent.. 


15th of Aprtl. 

The Lord Privy-Seal reported, that he: and the other 
Lords preſemel the Addreis concerning the Royal Aſſent to 
the Bill of Atrainder of the E.of D. and his Majetty faid 
that he will be here to morrow Morning, 


16th of April. 


The Gentleman- Uſher of the Black-Rod acquainted the 
Lords, that the E. of D. had rendred himſelf into his Cuſtody 
the laſt Night; and he brought him to the Bar, where he 
kneeled till the Lord-Chancellor bid him ſtand up ; and his 
Lordſhip toid him, That he ſtood Impeached, &c. and had 
Time given him this Parliament to anſwer:; which he had 
not done, but had withdrawn himſelf, and cauſed the Par» 
kanent to: ſpend: much Time concerning him; and demanded 
what he had to ſay to this Matter ? 

To which the: E. of D: making fome Anſwer by way of 
Excuſe for his withdrawing, and hoping to clear his Innocence, 
made ſeveral Requeſts in order to his anſwering the Charge, 
and making his Defence upon his Trial : And being with- 
drawn, the Houſe confidered his Requeſts ; and being again 
brought to-the Bar, and kneeling, the Chaxcelor did let him 
know, that he may have a Copy of the Articles againſt him; 
and that the Houſe gave him Fime to put in his Anſwer, till 
the firſt Day of their fitting after Eſter 3, and do order that 

Serjeant 
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Serjeant Raymond, Mr. Sanders, and Mr. Holt, be affigned 
Counſel for him as he requeſted, ©. And as to his lat 
Requeſt, to remain under the Cuſtody of the Black-Rod, 
their Lordſbips adjudged that he ſtand committed to the Tower. 


24th of April. 

The Lords ordered the Lieutenant of the Tower to bring 
the E. of D. to the Bar at ten to Morrow, to put in his An- 
{wer to the Impeachment. 

25th of April. 

The E. of Danby being brought to the Bar, pleaded a Par- 
don from the King; which was read, and then ſent to the 
Houſe of Commons ; who referred it to a Committee to ex. 
amine the Matter of the Plea, and to ſearch how Precedents 
ſtand in relation to the Pardon, and in what manner and by 
what Means it was obtained. 

28th of April. 
Sir Fra. Winnington reported from the Committee to exa- 


mine the E. of D's Plea, as followeth. 


* 1. We find no Precedent that ever any Pardon was granted 
© to any Perſon impeached by the Commons of Treaſon. 
* 2. The Committee refers to a former Report of the 


* manner of paſſing this Pardoy. 
* }. We cannot as yet diſcover the Adviſers or Promoters 


* of the Pardos. 

Reſolved, that a Meſſage be ſent to the Lords, to deſire 
them to demand of the E,of D. whether he will abide by 
the Plea of his Pardon? And that Sir Fr. Winnington go 
with the Meſſage. 

29th of April. 

The E. of Danby was brought to the Lords Bar, and was 
told by the Chancellor, That the Commons demanded to know 
whether he would abice by his Plea? To which he faid, the 
Queſtion was New to him, and of very great Importance, 

C 2 and 
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and therefore he deſired Time to adviſe on it ; and their Loyd- 
ſhips gave him time till Saturday. : 


Saturday the 3d of May. 
The Earl of D. being brought to the Bar, the Chancellor 
ask*d him for his Anſwer ; to which he ſaid, The Plea I have 


put in, was by the Advice of my Counſel, who tell me, 


that my Pardon is good in Law, and adviſe me to inſiſt up- 
on my Plea, which I zow do, and delire that my Counlel 
may be heard to make out the Validity of my Pardon, and 
that Serjeant Beyre! and Mr. Pollexfew may be added to the 
Counlel formerly athgned to me, and they were accordingly 
aſſigned his Counſel. 

Monday May the 5th. 

The Commons. took the E. of Danby's Anſwer into Con- 
ſideration, and reſfolved, (Nemine Contradicente) 

That the Pardoz pleaded by the E.of D. is illegal and void, 

That the Houſe will go to the Lords Bar, and demand their 
Judgment againſt the E. of D. for that the Pardo» by him 
pleaded, # illegal, and ought not to bar or preclude the Commons 
from having Fuſlice upon their Impeachment. 

Ordered, That Mr. Thyz go up to the Lords, to deſire them 
to ſit ſome time. 

The Speaker with the Commons came to the Lords Bar, 
and ſaid, My Lords, The Knights, Citizens and Burgeſſes in 
Parliament aſſembled, are come up to demand Judgment 1n 
their own Names, and in the Names of all the Commons of 
Exglana, againſt Tho. E. of Danby, who ſtands Impeached by 
them before your Lordſhips of High-Treaſon, and diverſe 
high Crimes and Miſdemeanours, to which he hath pleaded a 
Pardon, which Pardoz the Commons conceive to be i/legal 
and woid, and therefore they do demand Fudement of your 
Lordſhips accordingly. 


Ordered 
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Ordered by the Lords, That this Houſe will take th# De- 
4d into conſideration to morrow Morning ; and all the 


"Judges and Mr. Attorney Generalare to attend the Houle. 


Tueſday the 6th of May. 


The Lords ordered, That. Saturday next is appointed for 
the hearing the E. of D. to make good his Plea in Weſtmin- 
fter-hall ; and that an Addreſs be made to his Majeſty, to ap- 
point « High Steward for that purpoſe, aud for the Trials of the 
five Lords in the Tower. 


Thurſday the 8th of May. 


The Lords had a Comference with the Commons, and the 
Lord Privy-Seal reported the Effet thereof, which was, 
* That the Commons ſuppoſe the Lords intend in all proceed- 
© ings upon Impeachments depending before them, to fol- 
© low the uſual Courſe and Method of Parliament ; and they 
* cannot apprehend what ſhould induce the Lords to ad- 
* dreſs for a Lord High-Steward, in order to the determining 
* the Validity of the Pardon of the E. of D. and for the 
© Trial of the five Lords, becauſe they conceive the Conſtitu- 
* tion of 4 High-Steward is not neceſſary, but that Judgment 
* may be given in Parliament upon Impeachments without 4 
* High-Steward. 

* The Commons propoſe, that a Committee of both Hou- 
* ſes be nominated to conſider of the moſt proper Ways and 
* Methods of Proceedings upon Impeachments, according. 
* tothe uſage of Parliament ; that thereby Interruptions and 
* Delays in the Proceedings may be avoided. 

The Lords after a long Debate, whether to agree with the. 
Deſires of the Commons to have a Committee of both Hou- 
ſes, ©. relolyed in the Negative. 


Friday: 
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Friday the 9th of May. 

The Lord Privy-Seal, at a Conference, told the Commons, 
* That the Lords do not agree to a Committee, becauſe they 
* do not think it conformable to the Rules and Orders of 
© the Proceedings of this Court, which is, and ever muſt 
© be tender in Matters relating to their Judicature. 

The Commons reſolved, That no Commoner whatſoever, 
ſhall preſume to maintain the Validity of the Pardon of the E. 
of D. without leave of the Houſe; and that the Perſons ſo do- 

ing ſhall be accounted Betrayers of the Liberties of the Commons 

England. 

That the Anſwer delivered by the Lords this Day, tends 
to the Interruption of the good Correſpondence between 
the two Houles. 

Saturday the 10th of May. 

The E. of D. petitioned the Lords, that his Counſel dare 
not appear to argue for him, by reaſon of a Vote of the Com- 
mons, and is thereby totally diſabled of making his Legal 
Defence. 

The Earl of Salisbury reported the EffeQt of a Conference 
with the Commons ; © That your Lordfhips do not offer any 
* Anſwer, or ſatisfaQtion to the Commons in their neceſſary 
* Propoſals, that you do intend in all proceedings upon the 
* Impeachments, to follow the uſual Courſe and Methods of 
© Parliaments. 

* And that you have not given the leaſt Anſwer or Satiſ- 
* faftion, concerning your addreſſing the King for a Hizh- 
* Steward. 

* That your Lordſbips, (without any Reaſon aſſigned, ſave 
© only that you ſay, that you do not think it conformable to 
© the Rules and Orders of this Court) have refuſed to agree 
* in appointing a Committee, though not heretofore denied, 
* when ask'd upon the like Occaſions, and at this time defired 
* purpoſely ro avoid Dilputes and Delays. F 
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* And therefore the Commons deſire us to acquaint you, 
* that they. cannot proceed to the Trial of the Lords, be- 
6 fore the Methods of Proceedings be adjuſted between the 
© two Houſes. 

The Queſtion was put, whether to appoint a Committee, . 
to meet a Committee of Commons, to confer about the Me- 
thods of Proceedings, in order to the Trial of the Lords, and 
reſolved in the Negative. 

Mr. Charles Bertie, being called into the Houſe of Com. - 
mons, and examined to ſeveral Queſtions ; 

Reſolved, That the Houle 1s not ſatisfied with the An» 
ſwers given by Mr. Bertze. 

Sir Robert Howard informs the Houſe, That there has been 
paid to Mr. Bertie for ſecret Service, from Lady-day 1676, to 
the 20th of March 1679, the Sum of 252467 l. 1s. 9d. 

Ordered, That Mr. Bertie be committed to the Cuſtody of 
the Serjeaat at Arms, .for his Contempt ta the Houſe. 


Sunday the 11th of May. 

The Lords having that Day had two Conferences with the. 
Commons, did. at length order, That a Committee of Lords. 
ſhould meet a -Committee of the Commons, to conſider of 
Propoſitions and Circumſtances, in reference to the Trials. 
of the Lords in the Tower ; and the Commons appointed a 
Committee, to join with the Committee of Lords, at nine of 
the Clock to morrow Morning. 


Treſday the 13th of May. 
* Relolved by the Lords Spiritual and Temporal, That the - 
* Lords Spiritual have a Right to ſtay in Court in Capital ' 
* Cafes, till ſuch time as Judgment of Death.comes.to be pro» 
*-nounced, 


14th 
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14th of May. 
The Lords explained themſelves, that their meaning is, 
:that the Lords Spiritual have « Right to ſtay, and fit in Court, 
till the Court proceed to the Vote of Guilty or wot Guilty. 


Munday the 26th of May. 

The Lords having reſolved to proceed to the Trials of the 
five Lords inthe Tower the next Tueſday, the Commons at 
a Conference offered a Narrative and Reaſons to their Lord- 
ſhips, for not proceeding to the Trials of thoſe Lords before 
the 4 of the E. of Danby's Plea, which were to this 
Rftect. 


* The Commons acknowledg, that the Crimes charged up- 
© on the Earl of Pows, Viſcount Stafford, Lord Petrre, Lord 
© Arundel, and Lord Beliafis, are of deep Guilt, and call for 
< ſpeedy Juſtice ; but withal, they hold any Change in Judica- 
© ture in Parliament, without Conlent of Parliament, to be of 
* pernicious Conſequence, and conceive themſelves obliged 
© to tranſmit to Poſterity, all the Rights which they have re- 
« ceived frem their Anceſtors. And by minding your Lord- 
* ſhips of the Progreſs between the two Houſes, they doubt 
© not but to make itappear, their Aim has been only to pre- 
* ſerve that Right, and that there is zo delay of Juſtice on 
* their Parts; and to that End they offer the enſuing Narra- 
* tiveand Reaſons. 

* That the Commons, in bringing the E. of D. to Juſtice, 
* have laboured under many preat Difficulties. 

* It is known to your Lordſhips, that upon the Impeach- 


* ment of the Commons againſt the }. of D. even the com-* 


* mon Juſtice of ſequeſtring him from Parliament, and commit- 
* ting him to Cuſtody, was then required by the Commons,” and 
© denied by the Peers, though he then {at in the Houſe; of 
© which you have been ſo ſenſible, that at a Conference the 

* 10th 
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10th of April, you declar'd, That it was the Right of the 
Commons, that upon an Impeachment, 4 Peer impeached 
ought to be ordered to withdraw, and be committed: And had 
not that Juſtice been denied, a great part of this Seſſion had 
been ſaved, and employed for preſervation of the Kzng, 
and the Security of the Nation, and in proſecution of the 
other five Lords ; neither had he had the Opportunity of 
procuring that illegal Pardon which he hath now pleaded, 
© nor of waſting ſo great a Part of the Treaſure of the King- 
* dom, as he has done, fince the Commons exhibited cheir 


* Articles of Impeachment againlt him. 


* After which Time thus loſt, by the denial of Juſtice, the 
© Bill being ready for the Royal Afent, the Earl rendred him- 


* ſelf, and was committedto the Tower, and then pleaded the 
* Pardon : Which being legal and woid, the Commons de- 
© manded Judgment againſt him, -not doubting but your Lord- 
* ſhips did intend to follow the uſual Courſe and Proceedings 


* of Parliament. 


© But the Commons were -not. a little ſurprized by the 
* Meſſage of the 7th of May, acquainting them, That as 
© well the Lords Spiritual as Temporal had ordered, That the 
© 10thof May the E.of D. ſhould be heard to make good 
© his Plea; and that on the 13th the other five Lords ſhould 
* betried; and that your Lordſhips had addrefled to the 
* King for naming a Lord High-Steward, as well in the Caſe 


© of the E. of D. as the other five Lords. 


* Upon conlideration hereof, the Commons found, that the 
* admitting the Loras Sprritual toexercile Juriſdiftion in theſe 
* Caſes, was ax Alteration of Judicature in Parliament ; if 'a 


* Lad High-Steward ſhould be neceſſary on Impeachments of the 
D *Com- 
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* Commons, Impeachments might be. defeated, by ſuſpend- 
© ing or denying a Commiſſion. to conſtitute a Lord High- 
© Steward, 


* And that the Days of Trial appointed. were then. ſo 
* near, that theſe Matters, and the Methods of Proceedings 
* could. not be adjuſted by Conference ;. and conſequently: 
© the Commons could not then proceed to Trial, unleſs they 
* ſhould. admit the Enlargement of the Lords. Juriſdiftion, 
© and fit down under Hardſhips, though with the hazard of 
5- their Power of Impeaching. 


* For reconciling Differences. in theſe weighty Matters, 
the Commons propoſed, that a Committee of both Houſes 
might be appointed : At which Committee it was firſt pro- 
poſed, that the Trial of the five Lords might be put off ; 
and it was agreed, that the Propoſition as to the Time of 
the Trials ſhould be laſt conſidercd.. 


= MN I. 0, 9% 


* After which the Commons communicated to.your Lord- 
ſhips their. Vote, that they inſiſted on. the former Vote, 
That the Lords Spiritual ought not to have any Vote in the: 
- Proceeding againſt the Lords, &c. Which Vote extended. 
"to the E.of D. as well as.the other five. Lords ; but the 
Commons have received no Anſwer of that Vote, . fave 
* that che Biſhops have asked leaue, that they might withdraw- 
- from the Trial of the five Lords, . with the. Liberty of en- 
" tring their Proteſtation. 
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*- And though the Commons Committee have declared to- 
© your- Committee, that that: was a neceſſary Point of Right 
© to-be ſettled before the. Trials, and. offered to debate. it, 
*. your Committee always anſwered, That they = not 

* Power: 
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Power to confer upon, or give anſwer concerning that 
Matter. 
* And yet your Lordſhips, without giving any Anſwer to 
© the ſaid Vote, and contrary to the ſaid Agreement, on the 
* 224 of May lent a Meſſage, declaring, The Lords Spiritual, 


© as well as Temporal, had ordered the Trial of the five Lords 


* the 27th Inſtant. 


* So that the Commons apprehend, that you have not only 
© departed from what was agreed on, but conclude from the 
« Meſſage, and the Vote of the 14th, That the Lords Spiri- 
© tual have a Right to ſit in Court, till the Court proceeds 
* tothe Vote of Guilty, or Not Guilty ; and from the Biſhops 
* asking leave, &c. and by their perſiſting ſtill ro go on 
© and vote in Proceedings upon the Impeachments, that their 
© deſire of leave to withdraw, is only an Evaſive Anſwer to 
* the ſaid Vote, and intended as an Argument for a Right of 
© Judicature in Proceedings upon Impeachments, and as a 
* Reſerve to judg upon the E. of D. his Pardon; and upon 
© theſe and ſuch other Impeachments, altho no ſuch Power 
* was ever claimed by their Predeceſſors, but is utterly de- 


* nied by the Commons. 


* The Commons are therefore obliged not to proceed to 
* the Trial of any of the Lords the 27th Inſtant, but to ad- 
© here to their Vote ; and for their ſo doing, belides what hath 
* been now and formerly faid, do offer thele Reaſons. 


* r. Becauſe the Lords have received the E. of Dazby's 
* Pardon with « long and unuſual Proteſtation, wherein he hath 
* aſperſed the King, as if he had Commanaed or Countenanced 


* the Crimes he ſtands charged with, and particularly ſupref(- 
D 2 * fing 
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ſing and diſcouraging the Difcovery of the Plot, and endea- 


wvouring to introduce a Tyrannical way of Government —— 


and it ought to be the principal Care of both Houſes, to - 


-vindicate the King, by doing Juſlice upon the ſaid Earl. 

* 2. The ſetting up a Pardon to be a Bay of an Impeachment, 
defeats the whole Uſe and Effet# of Impeathments —= there- 
tore, this Caſe ought to be determined before that of the 
five Lords. 


* 3. Until the Commons have Right done againſt this | 


Plea of Pardon, they may juſtly apprehend, that the whole 
Juſtice of the Kingdom, in the Caſe of the five Lords, 
may be defeated. by Pardons of the like Nature. 


© 4. An Impeachment is virtually the Voice of every parti- 
cular Subjeft, crying: againſt an Oppreſſion;, and it would 
prove a Matter of ill Conſequence, that the Univerſality 
of the People, ſhould have an occaſion miniſtred and continued 


to them, to be apprehenſive of atmoſt Dangers from the. 


Crown, . from which they of Right expect Preſervation. 


* 5. The Commons exhibited Articles of Impeachment 
againlt the E. of  D. before any of the five Lords, and de- 
-manded Fudgment upon thoſe Articles ; whereupon your 
Lordſhips having appointed- the Trial of the faid Earl, 
to be before that of the other .Lords, New your having 
ſince inverted that Order, gives a great Cauſe of doubr 
tro the Commons, that if they ſhould proceed upon the 
Trials of theſe Lords, in the firſt Place, z&t ozly Juſtice 
would be obſtructed in the Caſe of theſe Lords, but that 
they [hall never have Right done them-in the: Matter of 'the 
Plea of Pardon,. which is a new Device. to fruſtrate Pttblick 
Tuſtice in Parliament. * Which. 
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* -Which Reaſons being duly weighed by your Lord- - 
* ſhips, the Commons doubt not but you will agree, that 
* the Commons ought not, nor cannot, without deſerting - 
« zhetr Truſt, depart from their former Vote : 


© That the Lords Spiritual ought not to have any Vote in any 


ST & SS ae 


Proceedings againſt the Lords in the Tower ; awd when that 
Matter fhall be ſettled, and the Methods of Proceedings 
adjuſted, the Commons ſhall then be ready to proceed up- 
on the Trial of the E. of D. againſt whom they have alrea- 
dy demanded Judgment, and afterwards to the Trial of the 
other five Lords in the Tower. 


Tueſday the 27th of May. 


The Lords having long debated the foregoing Reaſons, 
and the Queſtion being put, whether to inſiſt upon the Vote - 
concerning the Lords Spiritual ; it was reſolved in the Afirma-: - 


FIVE, 


Buckingham. 
Bedford. 
Suffolk. 
Grey. 
Leiceſter. 
Derby. 
Clare. 
Huntington. 
Wincheſter. 


Lovelace. 


| 


Diflentientibus, 


Stamford. 

Sar ws 
Delamer. 
Salisbury. 

Kent. 

Shaftsbury. 
Rocheſter. 

North and Grey. 
Townſhend, 


Herbert. 


Newport. 
Say and Seal. . 
Wharton. 
' Strafſord. 
Howard. 
Paget. 
! Paucozberg.” . 
| Windſor... 


| 


Then the King that ſame Day, prorogued the Parliament-to 
the 14th of Auguſt next, and it was (according to the - 
Prattice of that Time) quickly diſſolved by Proclamation. 
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Upon the 21ſt of March 1680, 4 Parliament w,s aſſembled «t 
Oxford, 


Where the Commons upon Friday the 25th of March, Or- 
dered, 

That Mr. Hambden, Sir Francis Winnington, 8&c. do it- 
ſpeQ the FWrnals of the late Parliaments, relating to the Im- 
peachment of the E. of Danby, and Mr. Hambden made re- 
port thereof; and it was thereupon Ordered, 

That the Lord Cavendiſh go up with a Meſſage to the 
Lords to mind them, that the Commons had formerly by their 
Speaker, demanded Judgment upon the Impeachment againſt the 
Earl of Danby of Flick-Treaſtn, and to deſire them to ap- 
point a Day to give Judgment againſt him. 


Upon Monday the 3B:h of March, 1681. the K/ng dil- 
ſolved this Parliament, and never called another, though 
he ſurvived almoſt four Years. 
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